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DETAILED ACTION 

The use of "means" throughout the claims has been interpreted broadly and no in 
accordance with 35 USC 112 6"^ since they have not been presented in the proper 
"means for" format. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-6 and 8-25 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mclngvale (US 4,638,737). 

Re claim 1, Mclngvale teaches a warhead comprising a first (Fig 2, 20) and a 
second part (Fig 2, 10a), the parts being arranged relative to one another along a 
longitudinal axis (Fig 2), the first part comprising a first explosive section (Fig 4, 84), and 
wherein the second part comprises a second explosive section (Fig 2, 44), a casing (Fig 
2, 26), and a plurality of projectiles (22) enclosed in the casing, wherein detonation of 
the first explosive section results in an acceleration of the projectiles in an essentially 
radial direction to the longitudinal axis, and the second part comprising an element 
designed to control the working of the warhead as a function of a control signal (c. 3, 1. 
41-45). 
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Re claim 2, Mclngvale teaches the warhead in claim 1 , wherein the projectiles 
are arranged in at least one layer (Fig 4), along the longitudinal axis, which layers are 
separated by support rings (72). 

Re claim 3, Mclngvale teaches the warhead as claimed in claim 1 , wherein the 
control element is designed to detonate the first and/or the second explosive section as 
a function of the control signal (c. 4, 1. 51-62; c. 5, 1. 13-23). It has been held that the 
recitation that an element is "capable of (in this case "designed to") performing a 
function is not a positive limitation but only requires the ability to so perform. It does not 
constitute a limitation in any patentable sense. In re Hutchison, 69 USPQ 138. 

Re claim 4, Mclngvale teaches the warhead of claim 3 wherein the control 
element is designed to control the working of the warhead so that the first explosive 
section is detonated at a first time and the second explosive section is detonated at a 
second time (c. 4,1.51 -62; c. 5, 1. 1 3-23). It has been held that the recitation that an 
element is "capable of (in this case "designed to") performing a function is not a 
positive limitation but only requires the ability to so perform. It does not constitute a 
limitation in any patentable sense. In re Hutchison, 69 USPQ 138. 

Re claims 5 and 6, Mclngvale also teaches the warhead of claim 4 wherein the 
first and second time are separated in time (c. 4, 1. 51-62; c. 5, 1. 13-23); wherein the 
first time occurs prior to the second time (c. 4, 1. 51-62; c. 5, 1. 13-23). 

Re claims 8 and 9, Mclngvale teaches the warhead in claim 1 , wherein a 
pressure end is arranged between the first and the second section (Fig 4, 72); wherein 
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detonation of the second explosive section (44) results in an acceleration of projectiles 
in a direction essentially parallel to the longitudinal axis (c. 2, 1. 50-55; Figs 9-1 1 ). 

Re claims 10-13, Mclngvale teaches the warhead as claimed in claim 1 wherein 
the casing comprises at least two segments (Fig 2, 20, 26) which are designed to 
detach from the warhead on detonation of the first explosive section, in order to permit 
dispersal of the projectiles (Fig 2); wherein the casing is segmented Into segments 
elongated essentially parallel to the longitudinal axis (Fig 2, 20, 26); wherein the casing 
is segmented into a plurality of elongate segments (Fig 2, 20, 26); wherein the casing is 
held in place by means of at least one applied band (Fig 4, 60). 

Re claim 14, Mclngvale teaches the warhead as claimed in claim 12, wherein 
the elongate segments are held in place by means of a fastening device (Fig 8, 68) at 
one end of the first part remote from the second part. 

Re claims 15-18, Mclngvale teaches the warhead in claim 1, wherein the 
elongate segments together form an essentially pointed nose section on one end of the 
first part remote from the second part (Fig 2); wherein the casing comprises a number of 
modules which are arranged along the longitudinal axis (Fig 2, 20, 26); wherein 
modules arranged up against one another are detachably fixed (Figs 7-8) to one 
another so that together they form the casing, and that the modules can readily be 
released from one another by an increase in pressure in the warhead (c. 4, 1. 25-31); 
wherein the first explosive section is separated from the second explosive section by 
means of a detonation-preventing element (Fig 4, 72). 
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Re claims 19 and 20, Mclngvale teaches the warhead of claim 1 , wherein the 
control signal is transmitted by wireless means ("beamrider technique" c. 3, 1. 9-15); 
wherein the control signal is transmitted via a line ("wire" c. 3, 1. 15-20). 

Re claim 21, Mclngvale teaches the warhead in claim 1 , wherein the control 
element comprises an element (32, 34) for storing information which represents the 
control signal. 

Re claims 22 and 23, Mclngvale teaches a missile comprising a warhead (16) 
as claimed in claim 1 and means of propelling the missile (42) in a direction of flight; 
wherein the missile is further designed to release the warhead from the means of 
propulsion as a function of information on a target (Fig 2; c. 4, 1. 51-62; c. 5, 1. 13-23). 

Re claim 24, Mclngvale teaches a system comprising a central unit ("beamrider 
technique", c. 3, 1. 9-15) and a warhead of claim 1 , wherein the central unit is designed 
to generate the control signal which controls the working of the warhead (c. 3, 1. 9-15). 
It has been held that the recitation that an element is "capable of (in this case 
"designed to") performing a function is not a positive limitation but only requires the 
ability to so perform. It does not constitute a limitation in any patentable sense. In re 
Hutchison, 69 USPQ 138. 

Re claim 25, Mclngvale implies a transmitter and explicitly teaches a receiver 
(32). It's commonly known in the art that a receiver receives information from some 
type of transmitter. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mclngvale. 

Re claim 7, Mclngvale does not teach the warhead of claim 4, wherein the 
second time occurs prior to the first time. However, it would have been obvious for one 
skilled in the art to modify Mclngvale to allow the second time to occur before the first 
time as it has been previously held that changes in sequence requires only routine skill 
in the art. In re Burhans, 154 F.2d 690, 69 USPQ 330 (CCPA 1946). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to REGINALD TILLMAN, JR whose telephone number is 
(571) 270-7010. The examiner can normally be reached on Monday to Thursday 730 to 
500. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on 571-272-6873. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/REGINALD TILLMAN, J R/ 
Examiner, Art Unit 3641 
04/09/09 



/Michael J. Carone/ 
Supervisory Patent Examiner, Art 
Unit 3641 



